FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES '
WASHINGTON, D.C. 20579

)
IN THE MATTER OF THE CLAIM OF
Claim No.CU-0154
CGERSHCON SCHULTZ }
Decision No.CU Zl S
Under the International Claims Settlement
Act of 1949. as amended
J

PROPOSED DECISTION

This claim ggainst the Govermment of Cuba, filed under Title V of
the International Olaims‘Settlement Act of 1949, as amended, in the
amount of $1,819.01, was presented by GERSHON SCHULTZ and is based
upon the agserted loss of money on deposit at the Bank of Nova Scotia,
Havana, Cuba. Claimant has been a national of the United States Since
his naturalization on June 1, 1937, at Brooklyn; New York.

Under Title V of the International Claims Settlement Act of ’19'49

[78 stat. 1110 (1964) 22 U.8.C. §§16143-16L3k (1964), as arzienrled, 75

oW

Stat. 988 (1965)], the Commission is given jurisdiction over claim
of nationals of the United States against the Government of Cuba.
Section 503(a) of the Act provides that the Commiseicon shall receive
and determine in accordance with applicable substantive law, including
international law, the amount and validity of claims by nationals of
the United States againsght the Government of Cuba arising glnce Janu-
ary 1, 1959 for

losses resulbing from the nationalization, expro-

priation, inbervention or obther taking of, or

gpecial measures directed againsht, property in-

cluding any righbts or interests therein owned

wholly or partially, directly or iandirectly at
the time by nationals of the United States.
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‘Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and debtes
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Goverament of Cuba and debte which are a
charge on propevty which has been nationalized, expro=
pristed, inbervened, or taken by the Government of Cuba.

Section 504 of the Act provides, as to cwnership of claims, that

(a)A claim shall not be considered under secbion 503(a) of
this title unless the property on which the claim was
based was cowned wholly or partially, directly or in-
directly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by ocne or
more nationals of the United States continucusly there-
after until the date of filing with the Commissiocn.

The Regulations of the Commisgicn provide:
The claimant shall be the moving parby and shall heve
the burden of proof on all issues involved in the de-

. termination of his claim. (FCSC Reg., U5 C.F.R. §531.6(d)
~ (Supp. 1967).) | |

Claimant asserts the ownership of $1,819.06 deposited at the Bank

of Nova Scotia, Havana, Cuba. Claimant furthéf;étates-that such savings
account, numbered 3425, was "frozen” in 1961 following the sale of the
assets of the Bank of Naﬁa Scotia to the Ngtional Bahk of Cuba. The
evidence of record consisbs Of a form "eireular" distributed by the

National Bank of Cuba. By Commission lebter of June 30, 1966, claimant

was advised as to the type of evidence proper for submissicn to esbab-

lish this claim under the Act. Thereafter, by lebtbers of August 1, 1966
and November 4, 1966, the Commission made additicnsl suggestions to
claimant concerning the submission of gupporting evidence in thig mabtter.

However, no evidence in regponse to this correspondence has been re-

ceived to date.

On June 9, 19679 clgdmeant was invited to submit eny evidence
available to him within 45 dsye from that dabe, and he was informed,
Lhat, sbsent such evidence, it might become necesgary to determine
the claim on the basis of the existing record.  No evidence has since

kaen’ ggmitted.
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The Commigsion finds that claimant has not met the burden of proof
in that he has failed to establish ownership of rights and interests
in property which was nationalized, appropriated or otherwise taken by
the Covernment of Cuba. . Accordingly, this claim is hereby denied. The
Commission deems it unnecessary to make determinations with respect to
obher elements of the claim.

Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

AUG 2 3 1967 . |

ward D. Re, Chairman

QZAM-J/Lk}/}f/Z—L_

Theodore Jaffe, Coffmissioner

Gt ne 1 Dty

TaVern R. Dilweg, Commigsioner

NOTICE:: Pursuanbt to the Regulations of the Commissicn, if no cbjections
are filed within 15 daye afiter service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decigion of the
Commission upon the explrabtion of 30 days after such service or receipt

of notice, unless the Commission otherwise orders. (FCSC Rege, 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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